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OFGREAT INTEREST
Is the Decision of Judge 1'aull in

the Vaccination Case.

HE CONCLUDES THE BOARD
Of Educution lias not the Power to

Compel Vaccination When There Is
not Imminent Danger of an EpidemicofSmall-pox.The Decision Is

Supported hy u Number. of Legal
Decisions Which are Cited by the
Court.

A decision of great Interest throughout.this state.and even beyond "Went
Virginia.was handed down yesterday
by Judge Paull, ot the Ohio county circuitcourt, In the case of Albert Baumannand others vs. the Board of Educationof the school district of Wheeling,and Mary Keppcto. Mr. Baumann'schild was ordered to be vaccinatedby Miss Ueppeto, principal of
Webster school in this city, before It
would be enrolled, the principal acting
on rules of the board of education. The
child's parents determined to test the
matter, and suit wus entered as stated
above. Judge Fault's decision Is In effectthat children cannot be required
to be vaccinated when there is not imminentdanger of an epidemic of smallpox.His decision in full Is as follows:
Albert Baumann and others vs. the
Hoard of Education of the School Districtof Wheeling, and Mary D. Rcp

petto.
This Is a petition for a writ of mnndnmusto compel the defendants to permitthe petitioners to attend the Sixth

ward, or Webster, school of the city of
Wheeling, from which they have been
excluded because of their refusal to be
vaccinated as required by rule 109 of
said board.
In State vs. Burdge, 95 WTls. 390, f>0

Am. St. Ren. 123, It was held: "Conced-
Ing that a state board of health has
power to make a rule excluding from
the public schools children who do not
present certillcates of vaccination, .such
a rule Is not a valid exercise of the
police power of that board, but void, on
account of Its unreasonableness and extraordinarycharacter where, at the
Hint of Its adoption, there Is no apparentor immediat; necessity for Its existence;and no such necessity for the
enforcement of u rule of that kind. In a
particular locality, Is shown by the existenceof a few cases of smallpox scatteredthroughout the state, and of but
one In the locality, which has been
properly quarantined, If there Is no epidemicof smallpox existing In the
state."
In Potts vs. Breen, 167 III. 67,59 Am.

St. Rep. 83, It was held: "The directors
of a public school have no right, either
under their own rules, or bf order of a
state board of health, to exclude childrenwho refuse to be vaccinated, unlessIt Is necessary, to prevent the contagionof small-pox. A remote fear of
the disease does not Justify such exclusion."
Judge Carter, In delivering the opinionof the court In this case, 75, 2tiS,

says: "While school directors ami
boards of education are invested with
power to establish, provide for, govern
nnrl rcL'iililft ni-n lr\

these respects nowise subject to the directionor control of the state board of
health, and, as before pointed' out, they
have no authority to exclude children
from the public schools on the ground
that they refuse to be vaccinated; unless,Indeed, In cases of emergency, Ii{
the exercls?" of the police power, It Is
necessary, or reasonably appears to be
necessary, to prevent the contagion of
smallpox. Undoubtedly, also, children
Infected or exposed to s«nallpox may bo
temporarily excluded or the school be
temporarily suspended; but. like the
exercise of similar power in other cases
such power is Justified by the emergency.and, like the necessity which
gives rise to It, ceases when the necessityceases. No one would contend that
a child could be permanently excluded
from a public school because it had
beeiv exposed to smallpox, or that the
school could1 be permanently closed becauseof the remote fear that the diseaseof smallpox mlRht appear In the
neighborhood, and that if the school
should then be open and children In attendanceupon it the public would be
exposed to the contagion. And upon
the same line of reasoning, without a
law making vaccination compulsory, or
prescribing It, upon grounds deemed
sufficient by the legislature as necessaryto the public health, as a conditionof admission to or attendance up-
on the public schools, neither the state
board nor any local board has any power-to make or enforce a rule or order
having the force of a general law In the
respecrs mentioned."
Now, the hoard bases Its right to

mako nnd enforce rule No. 100 aforesaidsolely upon section 17. of the actionof the- legislature establishing the
said board, which reads: "The board of
education shall have power to make all
necessary rules and regulations * * ' '

Cor the government of the schools of
the district; for the admission of pupilstherein;"for the exclusion of childrenwhose attendance would be dangerousto the health or detrimental to
the morals or discipline of the
schools."

It Is clear that this provision confers
no express authority upon the board to
mnke vaccination a condition upon
which children may he permitted to attendthe public schools; nor does It conferany such authority by Implication,
except In cases where the attendance
therein of unvacclnated children
"would be dangerous to the health

of the school?."
But the board concedes that there In

not now and has not been for several
months past any wnallpox In the city
of Wheeling. In this vlcinlU' or even In
this state; and there is 110 claim thru
petMfoners have ever been exposed to
this disease.
Under these circumstances the attendanceof the petitioners at one of the

public schools of this city, cannot be regardedas dangerous to the health of
that school, solely because they have not
b»«en vaccinated. Hence, their exclusion
from such. school simply because of
their refusal to be vaccinated, must,
under the authorities above cited. be
held to be Illegal.
The writ may therefore Issue as prayedfor.

MoroPrl7.es for Llnsly.
Tho following prizes In addition to

thoso mentioned In the list nlready
published will be distributed to participantsIn the Linsly Held day sports this
afternoon: lint, donated by Harper &
I3ro.; auto-harp, donated by C. A.
Houne; one dozen glasses soda water,
Charles K. Goetze; umbrella.- George 15.
Stlfel & Co.; Necktie, George M. Snook
& Co.; belt. C. Hess ft Sons.

TJie Field Day sports begin «t 2
o'clock. The Cadets will march to the
state fair grounds In a body.

An Elm Grove Incident.
There was a lively time for a brief

period nt Elm Grove Sunday night, on
the platform of the Wheeling Elm
Grove railway. A dispute arose betweenHOine pusseimerH and In trying to
preserve order. Conductor Ollle Smith
was slightly cut on the hand by the aggressorIn the dispute, who hiul a drawn
penknife. The case will come up beforeSquire Fltzpatrick to-day.
TME largest and best loaf Is baked

by Wheeling Bakery; n»k your grocer
for It.

BETHANY'S COMMENC'EMEXT
Ocelli's ou Thursday of Xcxt "Week.

Tho Week's Programme.
The Bethany commencement wllltake

place June 11-15. The baccaulaureate
sermon will be preached next Sunday
morning, by W. J. Shacnon, of Allegheny,Pa., one of the moat distinguishedministers In the Christ Inn church.
The able and energetic secretary of

the American Christian Missionary Society,B. L. Smith, of Cincinnati, will
deliver the annual address to the Y. M.
C. A. on Sunday evening.
The board of trustees will hold Its

usual meeting on Tuesday and Wednesday.
Tuesday evening the Joint entertainmentof the American and Metrophla.illiterary societies will be given.
The class day exercises of <he graduatingclass on Wednesday afternoon

will be one of the attractive features of
the week and the annual concert of the
music department on Wednesday even-
iiik promises 10 oe a rare treat to lovers
of mttflc.
Thursday is commencement day,when

the graduates deliver their speeches
and receive their diplomas.
The lovers of sport will be Interested

In the two games of ball between Bethanyand Mt Union college on Tuesday
and Wednesday afternoon. An effort
will also be made to have n tennis contestbetween Bethany and some of
Wheeling's best players.
ASK your grocer for the hot rolls

made by Wheeling Bakery: no one else
can make such rolls us dainty and dellclous.
TiOts In Stconrod fronting pike or enr

tracks, fiOx I iir» iVot, will no Hold at
auction Saturday. June 10, at 11:30 a.
m.. on the grounds. £100 dowu, bnlimceon long time at llvo (5) per cent
Interest. ttiua-3

A. O. 17. W. OUTING. Wednesday,
June 14, at Wheeling Park.

MAKE sure that you get Wheeling
Bakery Bread; none other as cheap or
good.

DIED.
RHINE.At the North Wheeling Hospital,

on Sunday mornlnpr, Juno -I, 1899,HISNRY RHINE, of Jilm Grove, In tho
37th venr.nflhlK np«»

Funeral from his late residence, at Elm
Grove, Tuesday morning ut 10 o'clock.
Friends of tho family Invited to attend.Interment at Mount Calvary
cematcry.

WINESDURG.At her late residence, No.
1105 Elliot street, on Sunday, June 4,
18M, at 2:45 o'clock p. m., MRS. MARTHAJ. WIKESBURG, In her 75th

, year.
Funeral services this (Tuesday) afternoon

at 3 o'clock. Friends of tho family respectfullyInvited to attend. Interment
at Peninsular cemetery.

Undertaking.
Louis Bertschy,

FUNERAL DIRECTOR
and ARTERIAL EMBALMER.

1117 Mufn St..West SIdo.
Calls by Telephone Answered Day orNight. Store Telephone G35. Resldenco,506. Assistant's Telephone. 695.

AlpvanrW Fiwir
1208 FUNERAL DIRECTORM4IX ST. AND EMBALMER jt J*

Under Competent Management
Telephones.Store, 229; Residence, 750.

ROBERT F. HILL,
FUNERAL DIRECTOR

AND EMBALMER.
Parlors and Chapel Open Day and Night41 Fifteenth Street | Telephone 800

BRUEHMER f I-"uncro1 Directors
&J and Embalmcrs.

\ Cor. Market and 22d 5ts.
111LDEBRANP |
^AAj.AAA«iHj.A.j.AAj
4
4
4

-j I
"J"J 3 It is not possible fo'{ Jj manufacturer to make1 J good a Sewing Machine"i J the "Standard" to retai
J :j the price we sell it.

1 1 $30. $35. $4f

:j I $45, $50.
H I ..

I
"I j WHY?
"t i Because the "Standai
t 3 is the only -'Rotary" f
Jl "!l chine on enrth.thpv nli
J | own the patents \vh
j ,Tial<e it the best macl'
j J on earth.

;! i why?
-} | Because the "Standai
»} 51 makes more machines tl
-5 "J any other factory, beca
»j a their machines being
-J 4| much better are in gre;
4 1j demand.
»jj qi it means a saving
4 i every purchaser of tii
»} 3 worry and money.
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Do Yon Want i
free from tho amb!pru!t!es and
piece of property which will no
family, but will bb a merchant*
dan&cr of loss through your ml:

The National Life Inst
of MONTPEL1ER,

With Its experience of nearly flft
tlon for fair and equltablo deal

ENDOW!
A CONTRACT OF

xvhlch pledges payment if tho Jn
specified premiums, of tho face
guarantees, If premium paymen
tlement which are endorsed In a

AGE OF 25 FOR

WITHOUT ACriOX Of L\ Sl'RCO
At fnd of Term Insuranco for Caih

$1,000.
3 for 17 years, 329 days4 for 10 '

6 for 15 " "

6 for 14 " "

7 for 13
8 for 12 " "

9 for 11 " "

10 for 10 "

1 1 for 9 "

1 2 for 8 M "

1 3 for 7 "

14 for 6 " "

15...... for 5 ""

1C for 4 " '«

17 for 3 " "

1 5 for 2 "

19 for 1 " "

20 |for 0 " |
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Tur \T lYlAXT A f with net assets clHtNAIIONAL, ~a
atlve bualness management.

CHARLES DEWEY,
President.
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Agent's price

tan I OUR WAY
USe f Manufacturer's price $30, sol
$0 H Our proHt

iter \ Agent's commission
f

itof There you are.it's
ne, }: way with our other n
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Snuuranee Company. : -7T

in Insurance
cbanco of contpstablllty or forfeiture; a
t only protect tho futuro of yourself and
ible asset without fluctuation In value or
jfortuno or negligence?

trance Company,
VERMONT,
:y years of unbroken prosperity and repu*
1 ngr furnishes such un Insurance In Its

WENT BOND
SPECIFIC GUARANTEES,

isuml keeps It In forco by paymenf of tho
vuluo at maturity or period of death, and
u» uro uisuuimnuuu, iurco xumuoua oi set,Bond Issued at

$1,000, PREMIUMS $46.75.

<iR O^PPtlUIIONlVifllW THREE
M0N1HS.

Payable A Cash and loan On a Paid-op.end of Participatiflt)
erm Value. Uond.
~5 of | 95 56 for } 300

20 of 132 G'J for "00
110 of 171 02 for 250
is»; of 210 r»s for sro
25S of 201 45 for 250
320 of 291 21 for 400
200 of 33S 07 for 450
452 of 3>:» S2 for COO
611 of 434 SS forK0
MS of 4SG for COO
C22 of W0 15 for GTO
073 of 590 M for 700
720 of K."5 00 for 750
785 of 7!S fill fnr Mil
841 of 7S3 40 for 850
894 of S52 CO for .000
94* of 921 11 for 550

1,000 of 1,000 00 for t.COO
c Company guarantees to grant you LOANS
at any tlmo up to the amount of the avallahvaluo and PARTICIPATION IN SUR)U.

if moro than $1R,000,000.00, la purely a policy*
y managed In their Interest, and every privlgoIs granted that la consistent with conaervJ.

S. MILLIGAN,
General Agent,

City Bonk Building. Wheeling. W. Va.

wing* 5$anh.

TUESDAY, June 6.
The love a man has for the house he was
orn in, or lives in, is less only than that
e hns for his wife and children. Why not
AVE. get a little ahead, and then harrow
nougn to buy a HOME, from the

IUTDAL SAYINGS BANK, MoA'cVst.

nge 5Sank of Whoeling.
77 Jj. K. SAST>S Cashier.

W. li. IltVIiNIi. tes»t. CusLilur,

Exchange Bank
leellng. gSs
:TORS.
jrliouso. Dr. John L. Dlekoy/'
llllngliam, W. E. Stono,

vu, "NV. II. Frank.
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